©O© 00 N O O

10
11
12
13
14
15
16
17
18

ENGROSSED SUBSTI TUTE HOUSE BI LL 1752

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House State Governnent & Tribal Affairs (originally sponsored by
Represent ati ves Hurst and Hunt)

READ FI RST TI ME 02/ 23/ 09.

AN ACT Relating to the observation of election procedures; anendi ng
RCW 29A. 60. 120, 29A 60. 125, and 29A. 64.041; and addi ng a new section to
chapter 29A. 60 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW29A. 60.120 and 2003 ¢ 111 s 1512 are each anended to
read as foll ows:

(1) The ballots picked up from the precincts during the polling
hours may be counted only at the counting center before the polls have
closed. Election returns fromthe count of these ballots nust be held
in secrecy until the polls have been cl osed.

(2) Upon breaking the seals and opening the ballot containers from
the precincts, all voted ballots nust be nanually i nspected for damage,
wite-in votes, and incorrect or inconplete marks. If it is found that
any ballot is danaged so that it cannot properly be counted by the vote
tallying system a true duplicate copy nust be made of the danaged
ballot in the presence of witnesses and the major party observers, if
they choose to witness the duplication, and substituted for the danaged
ballot. Al damaged ballots nust be kept by the county auditor until
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sixty days after the primary or election or according to federal |aw,
whi chever is | onger.

(3) The returns produced by the vote tallying system to which have
been added the counts of questioned ballots, wite-in votes, and
absentee votes, constitute the official returns of the primary or
el ection in that county.

Sec. 2. RCW29A. 60.125 and 2005 ¢ 243 s 10 are each anended to
read as foll ows:

I f inspection of the ballot reveals a physically damaged bal |l ot or
ballot that my be otherw se unreadable or wuncountable by the
tabul ating system the county auditor may refer the ballot to the
county canvassi ng board or duplicate the ballot if so authorized by the
county canvassing board. The voter's original ballot may not be
altered. A ballot nay be duplicated only if the intent of the voter's
mar ks on the ballot is clear and the electronic voting equi pment m ght
not otherwi se properly tally the ballot to reflect the intent of the
vot er. Bal |l ots nust be duplicated by teanms of two or nore people
wor ki ng together in view of the major party observers, if they choose
to_wtness_ the_ duplication. When duplicating ballots, the county
audi tor shall take the follow ng steps to create and nmaintain an audit
trail of the action taken:

(1) Each original ballot and duplicate ballot nust be assigned the
sanme uni que control nunber, wth the nunber being marked upon the face
of each ballot, to ensure that each duplicate ballot may be tied back
to the original ballot;

(2) A log nust be kept of the ballots duplicated, which nust at
| east i ncl ude:

(a) The control nunmber of each original ballot and the
correspondi ng duplicate ballot;

(b) The initials of at |east two people who participated in the
duplication of each ballot; and

(c) The total nunber of ballots duplicated.

Original and duplicate ballots nust be sealed in secure storage at
all times, except during duplication, inspection by the canvassing
board, or tabul ati on.
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NEW SECTION. Sec. 3. A newsectionis added to chapter 29A 60 RCW
to read as foll ows:

For the purposes of this chapter, major political party observers
shal |l be all owed cl ose enough to el ecti on workers to provi de neani ngf ul
monitoring of the processing of Dballots, as determned by the
canvassi ng board. This includes, but is not |limted to viewng
i ndi vidual ballots, hearing conversations between election workers,
observing any nodifications or duplications of ballots, and the
sel ection of ballots for a random check. Observers may only engage in
direct conversations wth those election workers identified by the
county auditor.

Sec. 4. RCW29A. 64.041 and 2004 c 271 s 179 are each anended to
read as foll ows:

(1) At the tinme and pl ace established for a recount, the canvassing
board or its duly authorized representatives, in the presence of al
W tnesses who may be in attendance, shall open the seal ed containers
containing the ballots to be recounted, and shall recount the votes for
the offices or issues for which the recount has been ordered. Ballots
shall be handled only by the nenbers of the canvassing board or their
duly authorized representatives.

Wtnesses shall be permtted to observe the ballots and the process
of tabulating the votes, but they shall not be permtted to handle the
ball ots. The canvassing board shall not permt the tabul ation of votes
for any nom nation, election, or issue other than the ones for which a
recount was applied for or required.

(2) At any time before the ballots fromall of the precincts |isted
in the application for the recount have been recounted, the applicant
may file with the board a witten request to stop the recount.

(3) The recount may be observed by persons representing the
candi dates affected by the recount or the persons representing both
sides of an issue that is being recounted. The designated_ observers
shall be_allowed close enough to the election _workers perform ng the
recount to provide neaningful nonitoring of the process, as determ ned
by the canvassing board. This shall include, but not be l[imted to,
being able to view individual ballots and hearing conversations anong
the election workers. Observers may only engage in direct conversation
with those election workers_ identified by the county auditor. The
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observers nmay not make a record of the nanes, addresses, or other
information on the ballots, poll books, or applications for absentee
bal l ots unless authorized by the superior court. The secretary of
state or county auditor may |imt the nunber of observers to not |ess
than two on each side if, in his or her opinion, a greater nunber woul d
cause undue del ay or disruption of the recount process.

~-- END ---
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